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Item 12 
Action 

 
 

Post-election Fundraising Window 
 

 
 
 
 
Executive Summary:  This item provides an opportunity to 
discuss the post-election fundraising window in light of charges 
recently brought against a prominent campaign treasurer and 
the effect of those charges on City and LAUSD candidates. 
 
 
Recommended Action:  Adopt the proposed resolution 
extending the post-election fundraising window for affected 
candidates in the March 2011 elections. 
 
 
Presenters: Heather Holt, Executive Director 
  Mike Altschule, Director of Policy 
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Post-election Fundraising Window 
 

 
 
A. Introduction 
 
 City law limits the time periods within which candidates for City office may solicit and 
receive contributions for their campaigns.  In the wake of allegations of criminal activity against 
well-known campaign treasurer Kinde Durkee, the post-election fundraising window has created 
challenges for City candidates who were represented by Ms. Durkee in the elections that were 
held on March 8, 2011. 
 
 On November 29, 2011, a motion (Krekorian-Huizar) was introduced asking the Ethics 
Commission to review the post-election fundraising window, both in terms of addressing the 
immediate needs of candidates in the March 2011 elections and in terms of considering 
permanent improvements as part of the comprehensive review of the campaign finance laws that 
is currently underway.  A copy of the motion is provided in Attachment A. 
 
B. The Law 
 
 The Campaign Finance Ordinance (CFO) identifies specific time periods within which 
City candidates and their campaign committees are permitted to solicit and receive campaign 
contributions for City elections.  Fundraising may not begin until 24 months prior to an election 
for Citywide office or until 18 months prior to an election for City Council office.  Los Angeles 
Municipal Code (LAMC) § 49.7.7(A).  Similarly, the Los Angeles City Charter (Charter) 
prohibits candidates for the Los Angeles Unified School District (LAUSD) Board of Education 
from engaging in fundraising more than 18 months before an election.  Charter § 803(q). 
 
 Post-election fundraising is also limited by both time and type.  Campaign contributions 
may not be solicited or received more than nine months after the date of an election, regardless 
of the office the candidate sought.  Charter § 803(q); LAMC § 49.7.7(B).  Furthermore, all 
contributions that are solicited or received during the post-election fundraising window must be 
used to retire debt.  Id.   
 
 The current nine-month post-election fundraising window has existed since 2003.  When 
the CFO was first adopted, in 1990, the post-election fundraising window was limited to just 
three months.  However, extensions could be granted if the purpose of the continued fundraising 
was to retire debt that was incurred during the campaign.  See former LAMC § 49.7.7 
(Ordinance No. 165607, effective July 1, 1991). 
 
C. The Circumstances 
 
 Kinde Durkee is a long-time campaign treasurer, who reportedly controlled nearly 400 
accounts for candidates and committees at all three levels of government.  On September 2, 
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2011, Ms. Durkee was arrested by the FBI on charges of mail fraud.  As reported in the press, the 
United States Attorney’s Office has filed a federal complaint, charging Ms. Durkee with 
misappropriating hundreds of thousands of dollars of her clients’ money for her own, personal 
use.  Ms. Durkee had signatory authority for nearly 400 committee accounts, and some estimates 
indicate that she could have stolen as much as $25 million from those accounts.  All of Ms. 
Durkee’s business files have been seized as part of the federal prosecution against her.  In 
addition, the bank accounts that she controlled have been frozen.   
 
 Ms. Durkee has represented City candidates and officeholders for at least as long as the 
Ethics Commission has existed.  In the elections held this past March 8, she represented three 
City candidates, including current City Council Members Tony Cárdenas (CD 6), Paul Krekorian 
(CD 2), and Tom LaBonge (CD 4).  She also represented LAUSD candidate John Fernandez.  
These candidates have limited access to their campaign funds and records and are unable to 
accurately determine the assets and debts of their campaign committees.   
 
 The nine-month post-election fundraising window for the March 2011 elections expires 
on December 8, 2011.  For more than three months of that window, the candidates represented 
by Ms. Durkee have been involuntarily entangled in legal issues (including being named as 
defendants in an interpleader action filed by First Bank of California, which held most of the 
committee bank accounts created by Ms. Durkee), while attempting to determine the state of 
their campaign affairs—something they had been paying Ms. Durkee to do.  As a result, they 
have not been able to focus on retiring debt in the same way that they might in other elections.  
The best we are able to determine, given the lack of reliable documentation, two of the 
candidates represented by Ms. Durkee in the March 2011 elections have outstanding debt 
totaling at least $84,470.    
 
D. Analysis 
 
 Post-election fundraising is limited for a variety of reasons.  Closing the window closes 
an election cycle and enables effective auditing.  It helps to protect campaign creditors.  It helps 
ensure that debt is actually paid off, because the more time that passes after an election, the less 
inclined contributors are to give toward that election.  It helps limit debt, because candidates 
know they have a limited time in which to pay it off.  It also helps to shift an officeholder’s focus 
from campaigning to the duties of serving the public.   
 
 When the post-election fundraising window was amended in 2003, 13 years of 
experience had shown that three months is too short a window and results in repeated requests 
for extensions.  To avoid multiple extensions, nine months was settled on as an appropriate 
average and granted by law to all candidates.  In the same process, however, the right to request 
an extension was eliminated. 
 
 The fundraising windows are part of the comprehensive campaign finance review that is 
underway.  We will consider the issues raised in the motion, as well as other issues raised in the 
wake of Ms. Durkee’s arrest, as part of that review.  And, in the next several months, we will 
make recommendations to you regarding any permanent changes to the fundraising windows that 
may be appropriate. 
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 Between now and then, however, the post-election fundraising window is an immediate 
concern for the candidates who were represented by Ms. Durkee in the March 2011 elections.  
City law does not currently allow for extenuating circumstances, such as criminal activity on the 
part of a treasurer or natural disasters, which are outside a candidate’s control and can directly 
and negatively affect their ability to manage their campaign accounts and retire their debt.   
 
 The state is also grappling with this situation, and the Fair Political Practices Commission 
(FPPC) has recently determined that some state laws may be applied differently for Ms. 
Durkee’s clients under specific conditions.  For example, the FPPC has concluded that 
contribution limits do not apply to contributions that were delivered to Ms. Durkee but were 
misappropriated and never deposited into the intended account.  See Attachment B.  The FPPC 
has also advised regarding alternative compliance with the state laws that govern the termination 
of campaign committees, the disclosure of campaign activities, and the requirement that 
committees maintain just one bank account.  See Attachment C. 
 
 We believe it would be appropriate to permit the candidates who were represented by Ms. 
Durkee in the March 2011 City and LAUSD elections to continue to solicit and receive 
campaign contributions for an additional four months.  That would extend their post-election 
fundraising window to April 8, 2012, and would approximately mirror the amount of time during 
the nine-month window that those candidates have been dealing with the fallout of Ms. Durkee’s 
arrest and prosecution.   
 
 The recommendation would not affect the City or LAUSD contribution limits or the 
requirement that post-election contributions be used to retire debt.  It would simply restore to the 
affected candidates the post-election fundraising time they have lost, so that they can retire debt 
by seeking contributions from persons who have not already given to their 2011 campaigns.   
 
 We recommend that the resolution in Attachment D be adopted to clarify the 
Commission’s position regarding this unique and unfortunate set of circumstances. 
 
 
 
Attachment: 
 A Motion (Krekorian-Huizar) 11/29/11, Council File No. 10-0127-S2 
 B Morazzini Memo to FPPC, 10/31/11 
 C FPPC Advice Letter I-11-213 
 D Resolution 
 











































RESOLUTION 
 

WHEREAS Los Angeles Municipal Code section 49.7.7(B) prohibits City candidates 
and their City campaign committees from soliciting or receiving contributions more than nine 
months after the election at which the candidates seek office; and 

 
WHEREAS Los Angeles City Charter section 803(q) prohibits a candidate for the Los 

Angeles Unified School District (LAUSD) Board of Education and their LAUSD campaign 
committees from soliciting or receiving contributions more than nine months after the election at 
which the candidate seek office; and 

 
WHEREAS all contributions solicited and received during the nine-month post-election 

fundraising window must be used to retire debt; and 
 

WHEREAS some City and LAUSD candidates in the March 2011 elections employed as 
their campaign treasurer Kinde Durkee, who has been charged with criminal activity, including 
misappropriation of funds, arising from her work for federal, state, and local candidates and 
committees; and 

 
WHEREAS the Federal Bureau of Investigation has seized Ms. Durkee’s business files, 

and hundreds of bank accounts that she managed have been frozen, leaving her clients unable to 
fully access their campaign records and funds; and 

 
WHEREAS the nine-month post-election fundraising window imposed under Los 

Angeles Municipal Code section 49.7.7(B) and Los Angeles City Charter section 803(q) expired 
on December 8, 2011; and 

 
WHEREAS it is appropriate to provide an additional four months of post-election 

fundraising time to City and LAUSD candidates whose March 2011 elections were affected by 
Ms. Durkee’s conduct, to help them resolve their campaign commitments and retire debt; 
 

THEREFORE, BE IT RESOLVED by the City Ethics Commission that, for City and 
LAUSD candidates who were represented by Ms. Durkee in the elections held on March 8, 
2011, the post-election fundraising in Los Angeles Municipal Code section 49.7.7(B) and Los 
Angeles City Charter section 803(q) will not be enforced until April 8, 2012.  No other 
provision of City law is affected by this resolution. 
 
 
 
 I certify that this resolution was adopted by the Los Angeles City Ethics Commission on 
December 13, 2011, under Los Angeles City Charter sections 702(d), 702(e), and 803(u). 
 
 

_________________________________ 
Paul Turner, President 
City Ethics Commission 
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